
State
Bar of
l}lichigan

President Fershtman called the meeting to order at9:30 a.m. on Ftiday,January 20,2012 at the State Bar of
Michigan building.

Commissioners Dresent:
I{athleen M. Allen Donald E. McGtnnis,Jt.
Dennis M, Barnes Maureen M. McGinnis
David R. Brake Lawrence p. Nolan
RobertJ. Buchanan Jules B. Olsman
Lori -À. Buiteweg, Treasurer David A. perkins
Margaret A. Costello Colleen .4.. pero
Bruce A. Courtade, President-Elect MichaelJ. fuordan
Richard L. Cunningham Brandy y. Robinson
Bdan D. Einhorn, Vice President Donald G. Rockwell
James N. Erhart Thomas C. Rombach, Secretary
Julie I. Fershtman, President Angehque Sttong Marks
StephenJ. Gobbo Julie A. Sullivan
Jennifet M. Grieco Laurin, C Roberts Thomas
Edward L. Flatoutunian Gtegory L. Ulrich
Fel-icia O. Johnson Dana M. Warnez

Cornrnissioners absent and excused:
Cor¡rnissioner fuchard J. Siriani was absent and excused.

State Bat Staff present:

Janet Welch, Execut-ive Director
Matge Bossenbery, Executive Coordinator
Nanc¡r Brown, Director, Member Services and communications Division
Gregory Conyers, Director, Diversity
Candace Crowley, Director, External Development
Dawn Evans, Director, Professional Standards Division
CLiff Flood, General Counsel
Mary Frook, Director, Human Resources Division
Dauon Goodrum-Gadand, Investigative Counsel

Jarnes Florsch, Director, Finance and Administration Division
Nkumah Johnson-Wynn, Service Counsel
William I(ramer, Director, Information Technology Division
Elizabeth Lyon, Director, Governmental Relations

Janiece Morrow, Administrative Assistant
Anne Srnith, Administrative Assistant
N¿seern Stecker, Media and Public Relations Manager
I{ari Thtush, Membership Services and Events Manager
Änne Vrooman, Director, Research and Development

Guests
Hon. Al Butzbaugh, 2"d Ci-rcuit Trial Coutt
Lynn Chard, Executive Director, ICLE
Linda Rexer, Executive Director, Michigan State Bar Foundation
C. I{rrn Shierk, Chair, Real Properry Section

Mn¡urBs oF THE Botnn oF CoMMrssroNERS



Board of Comrnissioners Meeting
Jatrtrarl' 20,2012
Pnge 2 of 5

Consent Agenda
Thc Boatd teceived the minutes ftom the November 18,2otl Board of Cornmissioners mee ting and the
Exectrtive Committee meetings that were held on Noverrrber 29 andDecember 13,2011.

The Board received a l-ist of the SBIvI President's recent acívltles.

'1'he Board received a list of the SBM Executive Director's recent activities.

The Board received tl-re Client Ptotection Fund Clairns and the Unauthorized Practice of Law Complaints
Proposed fot Litrgauon.

Tlre Board received the FY 201,1 Fin¡ncial Reports through November 30,201I

The Board received a Section Bylaw amendment frorn the Labor and Employment Law section.

Motion offered and suppotted to approve the consent agerrda. Motion approved.

President Fetshttrran offered a motion to lrìove three iterrrs to the beginning of the meeting:: 
^ 

report fot the
oper Pavl-ic PLC, a rePort ftom the Chair of the Real Ptoperty Làw Secuon, C
e Solutions on Self Help T¿sk Fotce from Hon. Al ButzbìugL and Linda Rexer.

Ms' Buiteweg inttoduced Pattner Jeffrey Fineis and Audit Manager Jamie Wrlmoth from Andrews Hooper
PavJic PLC, v¡ho discussed the FY1 1 audrt. Commission.r. *"." provided with the audit reporr.

State Bar of Michigan Section Repor
The Boarcl teceived â report ftom C. I{im Shierk, Chair, Real Ptoperty Law Section.

The Board teceived ân update about the efforts of the Solutions on Self - Help Task Force ftom Ilon. Al
Butzbaugh and Ms. Linda Rexer.

A motiolr rvas offered and supported to reconsider the approval of the consent agenclâ. Motion approved. An
error wâs noted on the November 18 minutes. The minutes teflected that the Board supported ¡bfr¿ 2010-20,
when in fact the Board voted to unanimously oppose this policy. A motion rvas offered and s.rppott"d to adopt
tl-re trrinutes as amended. Motion apptoved. Ms.Fershtman also noted that Ms. Buiteweg's title was incorrect
and that will also be corrected.

COMMISSIONER COMMITTEES

Finance, Lori A. Buiteweg, Chairperson
lvls. Buiteweg ptesented the Board with a FY 2012 Financial and Investment update.

Ptofessional Standards. Thomas C. Rombach, Chaþerson
No report was provided.

Programs and Services. Bdan D. Einhorn, Chairperson
No report was provided.
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pu¡tic pottct', tma Bruce A Courtade, Chairperson
The Boatd teceived written reports fromJustice Initiatives andborr.rnmental Consulting Serwices.

Court Proposals

1. ADM File No. 2010-25 - Proposed Amendment of Rule 7.210 of the Michigan Courr Rules
The proposed amendment would tequite tri¿l courts to become tl-re depository forlxhibits offered in evidence
(rvhetiret those exhibits are admitted or not), instead of requidng patties to sutmit exhibits offered i' evidence
whe. a case is submitted to the court of Appeals on a craim of îpp"ol.
The Civil Procedure & Coutts Committee and the ClminalJunrpi.rd"n." & Practice Comrnittee recomme'ded
opposition. Ti-re ,\ppellate Practice Section and the Ctrminal Law Section recommended support.
À motion r'vas offeted and supported to suppott the ptoposed amendment. Â roll call vote was taken: 14 ayes,
1,2 nays and one abstention. Motion approved.

Lesislation
Juvenile Competency
SB 0246 (Schuitmaker)Julenlles; cdminal procedure; juvenile colnpetency standards; revise. Amends sec. 1, ch.
XIIA of 1939 PA 2Sg (MCL 71,2A.1) & adds secs. 18n, 18o, 18p, 1àq, 1Sr & 18s to ch. XIIA.
SB 0247 (Schuiunaker) llveliles; cdminal ptocedure; juvenile competency and culpabili ty; clai\,. Ârnends secs.
498d, 498e & 498h of 1974 PA 258 (MCL 330.1498d et seq.) & odå. ..... tO6O, t06Oa, 1'OOOU, 1'060c,1062,
1064, 1066, 1068, 107 0, 1072 & 107 4.

HB 4555 (I-ipton) Juveniles; criminal ptocedure; juvenile competency and culpabili ty; clattfy. Amends secs. 49gcl
&4981r of 1974PA258 (À4CL330.1498detseq.)&aclds..... 1060,'1060a, 1ô60b,í060., iOez,rce+,rce6,
1068, 1070, 1072&1074.

HB 4556 prpton) Juveniles; criminal procedure; juvenile competenc)r standards; revise. Arnends sec. 1, ch. XIIA
of 1939 P¡\ 288 (MCL712A.1) & adds secs. 18n, 18p, 1go, tsq, tsr & 1gs to ch. XIIA.

A motion was offered and supported to support this bill package,provided the amendtrents advocated by
the Criminal Law Section regarding a qualified perso r performilg a comperency exam are adopted. Modãn
approved.

SB 0464 (Schuinnaker) Criminal procedute; other; clevelopment of investigative protocols and abuse and neglect
iuterwiew ptotocols for vulnerable adults; require by certain local agencie..-A-.nã, sec. 11b of 1939 pÀ 2g0(MCL 400.tlb).

The Board agreed to take no position on this bill based on a I{eller analysis.

SB 0688 (Schuitmaker) Ctrmes; petjury; unswoÍn declaration made under penalty of perjury; include as a
statement punishable as pe{ury. Âmends sec. 423 of 193r pA 329 MCL j50.423).
The Clvil Procedute & Coutts Committee tecommended amendment to the bill. TheJustice policy Initiative
tecomrrrended support.

SB 0689 (Schuitmaker) Civil ptocedute; evidence; uniform unswoïn foreign declarations act; creâte. Amends sec.
2102 of 1 961 P,{ 236 Qt ICL 600.2102) & adds ch. 21A.
The Civil Ptocedute & Coutts Committee tecommended an amendment to the bill. Elizabeth Lyon noted that
amendments were aheady being incorporated into substitute dtafts of the bills.

-À rnotion was offered and supported to support the bils. Motion approved.
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SB 0707 (Schuitmaker) Civil ptocedure; discovery; unifotm intetstate depositions and discovery act; adopt.
,\rnends sec. 1852 of 1961PA 236 (MCL 600.1852) & adds ch..22.

'\ motion was offered and supported to support the bill. Motion apptoved.

SB 0743 flones) Childten; abduction; unifotm child abduction prevention act; creâte. Creates new âct.
The Dornestic Violence Committee recommended opposruon.

¡\ction on this bill was deferted.

Court Rules
ADM File No. 2005-ll- Proposed Alternative Amendments of the Code ofJudicial Conduct
Two altetnative proposals ate published for comment. -Alternative A combines Canon 4 and Catron 5 so that
the obligations imposed with regatd to exttajudicial activities are the same for both law-related ancl non law-
telated functions. Alternative B is modeled loosell' on the ABA Model Code ofJudrcial Conduct. The most
recent iteration of the ABA Model Code splits the existing language of Michigan's Canon 4 through Canon 6
into 15 sePârate tules. Fot purposes of the proposed language of Altemative B, howevet, the sepaiate rnodel
Iules are combined in the proposed revised text of Michigan's current two Canons, and would retain nea¿y all
the language that currently exists in Canon 4 and Canon 5. But the proposal is similar to the AB-4. Moclel óode in
thât Proposed Canon 4 would begin with a descrþtion of the undetlying foundational requirements fot any
extrajudicial activities (i.e., partrcipation in the activiry must not undermine the judge's independence, integr.ity, or
imparuahty) and other general requitements, and then would set olrt the allowed fgndraising and other ¡rtrãrr.int
activities in Canon 5.

Eithet proposal would eliminate the language of Canon 7 that prohibits a judge frorn accepting a testirnonial, and
would claÅfy Canon 2 so that activities allowed under Canon 4 and Cano¡ 5 would not be conìidered a violation
of the pdnciple of use of the ptestige of ofhce. Both proposals contain proposed language that is intended to
clarify the scope of activìties in which a judge may parucipate, especially if those activities also serwe a fundtaising
Plrrpose. In Àlternative A, this language is included at Canon 4D; in Altemative B, this language is inclucled at
Canon 5,4. (3).

The CtiminalJurisprudence & Practice Committee recommended support and amendment. TheJudicial Ethics
Cornmittee recommended amendment.

Àction on this ptoposed coutt tule amendment will be deferred for action by the Executive Committee in
anticipation of forthcoming recommendations from Sections and Committees.

ADM File No. 2010-26 - Ptoposed Amendment of Rule 7 .210 and Prule 7 .272 of the Michigan Court
Rules
Tlre proposed amendments of MCR 7 .210 and}y'rcF.7.21,2 would extend the time per.iod in which parries mâ)¡
teqlrest that a court settle a record fot which a trânsctipt is not available and would clarify the ptocedure for
doing so.

¡\ction on this proposed coutt rule amendment will be deferred for action by the Executive Committee in
antìcipation of forthcoming recomrnendations from Sections and Committees.
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LEADERSHIP REPORTS

President's Report. Julie I. Fershtman, President
NIs Fershtman info'ned the Board that her health contirrues to ír-tprove.

NIs. Iìetshtman asked the Boatd to contact her if there wete items they 1y6¡l¿ like to see o1r her blog.

NIs. þ-ershtmatr informed the Board that she, along with Ms. Welch, Mt. Courtade, and Mr. Ulrich, are atte.ding
the ÀBA Midyear rneeting and HOD meeting.

Executive Director's Repoft, Janet I{. Welch, Executive Director
NIs. Welch stated that all [sted items can be deferred to the -{pril rneeting in the intetests of time.

NIs. Welch infonned the Board about interaction with and communications between the State Bar and the
Michigan Department of Tteasury concetning letters about unclaimed property received by many members of
the bat.
Reptesentative Assembl)¡ Repot (RA). StephenJ. Gobbo, Chairperson
Mr. Gobbo provided the Boatd with information concerning the activities of the ofnicers of the RA ancl rvhat is
potentiall¡, on the agenda fot the ApriI 21,2012P.A rneeting, includrng the dehnition of the Ptactice of Law, a
pre seutation from the Solutions on Self Help Task Force, and an old item that the ,\ssembly will address
tegarding the terms of the Supteme court as well as the Padiamentarian.

American Bar Association (ABA) Report, Reginald Turnet, State Delegate
The Board was provided wtth a written ABA repott.

Young Lawyers Section Repot frLS), Brandy Y. Robinson, Chairpetson
No teport was provided.

Cotrrrnent
Mt. Gobbo reminded the Board about the deadl-ine for nominations for the awards for the RA.

Mr. couttade encouraged the Board to submit nominations for the SBM awards.

Mt. Peri<ins encoutaged the Boatd to go and see the rnovie Red Tails over the weekend

Adioumment
Tlre meeting was adjoutned at 1,2:30 p.m.


