State
Bar o
Michigan

MINUTES OF THE BOARD OF COMMISSIONERS

Prestdent Toy called the meeung to order at 9:40 aur. on Feday, January 22, 2010 at the Stare Bar of

Michigan

Comintsstoners present:
Daniclle Mason Andetson
David R. Brake

Tot A, Buiteweg

Lauea Chappelle

B. DD “Chris” Christenson
Margaret A. Costello

Bruce A. Courtade, Sceretary
Richard L. Conningham
Brian D. Emhorn, Treasurer
James N. Irhare

Flias }. Fscobedo, Jr.,

Julie T. Fershiman, Viee President
Siephen J. Gobbo

Llizabeth M. Johnson

David A. Kallman

Commissioners absent and excused:

Donald E. McGunnis, Jr.
Maurcen M. McGinnis
Flon. Willam B. Murphy
I.ambro Niforos
Lawrence P, Nolan
David A. Perkins
Victoria A. Radke
Michael J. Riordan
Donald G. Rockwell
"Ihomas C. Rombach
Kurt E. Schnelz
Angelique Strong Marks
Chatles R. Toy, Prestdent
Gregory L. Ulrich

Commissioners W. Anthony Jenkins President-Iilect, Richaed . Siriani, Julie A. Sullivan and 1.autn’ C. Roberts

Thomas were absent and excused.

State Bar Sraff present:
Janet Welch, Executive Director
Matgacet Bossenbery, Lixecutive Coordinaror

Nancy Brown, Ditector, Member Services and Communications

Gregory Conyers, Diversity Director

Candace Crowley, Fxternal Development Direcror
Dawn Tivans, Director, Professional Standards

Cliff Flood, General Counsel

James Horsch, Director, tnance and Administration
tilizabeth Lyon, Governmental Relations Director
Kari Thrush, Member Services and Events Manager

Anae Vrooman, Rescarch and Development Dicector

Guest(s):
Tina Peters, Plante Moran
Jean Young, Plante Motan

Consent Apenda

Minutes

‘T'he Board recerved the minuates from the November 19, 2009 Board of Commissioners mceung and the
November 10, December 1, and December 15, 2009 Fixecuuve Commirtee Meetings.

President’s Report, Chatles R. Loy, President

I'he Doard recerved a written repott on the President’s recent activiues.
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Executive Ditector’s Report, Janct K. Welch, Exceutive Director
The Board recetved a written eeport on the Fxecuttve Dircctar’s recent activities.

Finance, Bruce A. Courtade, Chauperson
‘I'he Board recetved rhe 1Y 2010 Financsal Reports through November 30, 2010, the Financtal Forecast and the

FY2009 Aunual Fmancial Report.

Professional Standards, Jule I Fexshuman, Chaisperson
The Board received the Client Protecton Fund Claims.

A morion was offered, supported, and carried, to approve the consent agenda.

COMMISSIONER COMMITTEES

Finance, Brian 1D. Fiahotn
Mt. Cinhotn provided the Board with a financial and investment update.

Audit Committee, Brian D. Finhorn
Ms. Einhotn provided the Board with an update on the acuvides of the Audit Commuttee and intcoduced Jean
Young and Tipa Peters from Plante Moran who provided the Board with the audit report.

Profcssional Standards, Bruce A. Courtade, Chasrperson
Mr Courtade reporied on the rules of the new Judseial Ethies Commitiee. He mdicated that the Supreme Court

requested that a separate commitree be formed specifically for Judicial fuehics. Mr. Courtade indicared that the
differences between the Ethics Commitiee and the Judicial Lrhics commutice ts that the composition of the
Judicial Ethics commuttec ss limited 1o present judges, former judges or lawyers who act as referees or magisirates
and that the quorumm rules differ in that the Judicial J7thics Commitiee has simple majonity as quorum instead of a
two thirds quorum tule currently in place for the Ethics Commitiee

‘The Professional Standards Comumytiee discugsed the rules for this commuttee and a monon was offered by Mr.
Courtade to accept the tules as presented. There was support and a discussion followed.

Mz. Johnsan advocated fot the addition to the Judicial Ethics Commuttee membership of a representative from
the Michigan Association of District Court Magistrates. She also commented on Rule 8, which requires formal
optnions from this commitree to be submitted to the Board for approval. Ms. Johnson would propose that the
Represeniative Assembly (RA) approves the formal opiions. Mr. Courtade and Ms. Hvans informed the Boatd
that Rule 8 is identical to the rule that is currently in the Professional Ethics Commiitee.

A moation was offered by Ms. Johnson to add a representative from the Michigan Association of District Coust
Magtstrates to Rule 2. The motion was supported and discussion followed. My, Courtade accepted this motion
as a freadly amendment to his earlier moton.

Ms. Johnson offered a moton ta amend Rules 8 B, C, and D 16 have the {ormal opintons from the Judicial
Fihtcs Commirtee sent to the RA for approval. The motion was supported and discusston took place. ‘Lhe
motton was defeated.

A mation was offered and supported to table the entre proposal of the rules of the Judictal Ethic Committee
Rules as sent out. The motion was defeated.

Me. Toy called for a vote on the motion from Mr. Courtade to adopt the proposed rules, iacluding the
amendment to 1nclude a representative from the Michigan Association of District Court Magisteates, and (o refer
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the tssue of having formal opinions of thus committee sent to the Representative Ascembly for approval o SBM
staff The motion was adopred.

SBM staff was also asked to review the roles for the Judwal Futhtic Commitree and the Professional Fthies
Comnittee as to the meaning of “policy tssue” in Rules 8 B, € & 1) and Rule 9C and sepost back at the next
meesog

Ms. Frvans informed the Board that there was a bookmark at their sear thar asks SBM members to save the date
for a future Practice Management Resource Center seminar,

Programs and Services, Julie [. Fershtman, Chasrperson
Ms. Fershiman reported there were no stems before the commitiee,

Public Policy, Image and Idendty, W. Anthony Jenkins, Chatrpesson
Tle Board was provided with a report. (roin Governmental Consultant Services, Inc.

The Board was provided wiath 2 report from the Justice Initiatives Co Chaues Hon. Cynthia Dhane Stephens and
Tem Slnugl

Ms. Lyon provided the Board with an update on proposals for a sales tax on services. Commissioners stressod
the snportance of getting this mformauon ourt to the members.

Ms. Lyon informed the Boaed that FIB 3676, which deals with Public Defense Reform, was introduced and that
heanngs will occur in February. Workgroups are currently mecting to discuss slrafegic 1ssucs.

Ms. Lyon reported that the State of Michigan was asked to peesent a panel at the ABA Standing Committee on
Legal Aid and Indigent Defense Summit on Saturday, February 6 segarding Public Defense Reform. Vhe panel
will be moderated by IDennis Archet and panelists include Chief Justice Marilyn Kelly, State Representative Mack
Meadows, State Appellate Defender Jim Neuhatd, Professor Norm Lefstein, and Elizabeth Lyon.

Ms. Lyon wformed the Board that US Attorney General Lirik 1older has schieduled a symposium on federal
reform on public defeose. Attendance at this symposium 3s by invitason only and Ms. Lyon indscated that
Michigan will be well represented.

Michigan Court Rules
MCR 6.433 Good Cause provision
Moton offered and supported to support MCR 6.433 — Mation was adopted

MCR 2.411 C (5) and 3.216 (H] (8} Domestic Violence Committee Memo

Authorizason for Domestic Violence committer to submt a memo regarding a proposed rule change.
Motton offered and supported to authonze the Domestic Violence Committee to submit comments — Motion
adopted.

] egislation
[1B 4790 & 118 4791 Wrongful Impsrisonment
Mortion offered and supported to support T1B 4790 & HB 4791 ~ Mouon adopted

HB 5196 Uniform Power of Attorney Act
The Boatrd did not take 2 position on this il but deferred to the Elder Law and Disabilities Rights Sccton and
the Probare and Listate Planning Section,
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LEADERSHIP REPORTS

President’s Report, Charles R. Toy, President
Mte. Toy informed the Boatd that the 2009-10 SBM Commissioncr and Staff directory and updates ro the
Commitssion book was at their seats,

Mr. loy informed the Board that a committee to review the stausucs affecting possible veapportionment has mer
and reviewed the prelimmary findings and that the committee will meet again today afrer the board meeting. The
reapporuonment must be approved by {ebruary 10 in order (o he sncluded in the 2010 SBM clecuons. My, Toy
provided the Board with the preliminary data analyss.

M. Toy extended invirarions Lo the Board to the July 23 Detrott Tiger ballgame sponsored by Cooley 1.as School
aod 1o an opeea at Michigan State University that 1s taking place after the March 26 board mecting in which his
daughter, Flizabeth Toy, 1s performing.

Executive Director’s Report, Janct K Welch, Executive Dicector

Svpreme Court Update

Ms. Welch provided the Board with informaton about the SBM efforts to suggest revisions (o the lawyer
disciplinary rules to the Supreme Court.

Liugation Report
Mz Welch informed the Board thar there was not a hisgation repott for this meeting as there 15 currently no
pendmg hingation involving the Bat.

Judictal Crossroads Task l'orce

Ms. Welch provided the Board with an updaic on the activities of the Judicial Ceossroads Task Force and its (our
committees. The Board will be kept informed of the progress of the Task Force but not be dicectly involved in
the decision-making process becavse they will be ceceiving and reviewing the final report.

Green Intriatives

Ms. Welch informed the Board that ntne commissioners have clected ro recerve Board materials clectronically
and that the SBM will save prinung and postage cost as a result. She encouraged other Board members to join n
this effort. Mt T'oy presented a thumb drtve to the members who elected 1o receve materials elecrronically,

Flecuons
Ms. Welch reporied that the 2010 SBM clections will be conducted clectrontcally, but that members will have the
opuon to request a paper ballot.

AT) Fund Update
Ms Welch provided an updare on the status of the Access to Justice F'ind donattons.

Presentaon of the SBM Blog
Ms. Welch informed the Board that an SBM Blog is being developed and showed them the prototype.

Representative Assembly Report, Tlizabeth M. Johnsan, Chairperson
Ms. Johason provided the Board with a report on the activities of the Representative Assembly. She expressed
her apprecration o everyone who was involved in planning the UP tour.

Ms. Jolinson indicated that nominations {or the Michacel Franck award are betng sought and thar they are due
prior to the March RA mecung.

Ms. Johneon sndicated to the Board that the RA has begun its review of the reapporrionment process.
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American Bar Association (ABA) Report, Reginald Tutner, State Delegate

In My. Turner’s abscence, Ms. Welch provided the Board with information regarding the mid-winter confetence
in Februavy and the issucs that will be discussed at the [Iouse of Delegates meetiag in February.

Young Lawyers Section Report, Daniclle Mason Anderson, Chaitpetson
Ms. Andctson provided the Board with a written and verbal report on the Young awyers Section activitics.

Cominents or questions from Commissioners

T'here were none.

Comments or questions from the public

Thete were none.

Adjournment
‘The meeting was adjourned at 11:40 a.m



