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MlCl'Ilgan MINUTES OF THE BOARD OF COMMISSIONERS

President W. Anthony Jenkins called the mectng to order at 9:40 am. on Friday, June 10, 2011, at the Grand
Tlotel on Mackinac [sland, MI.

Commissioncrs present:

Danielle Mason Anderson David A. Kallman

David R. Brake Donald E. McGianis, Jc
Robertt ]. Buchanan Maurcen M. McGinnis
Lori A. Buiteweg Lawtcnce P. Nolan

Bruce A. Courtade, Vice President Jules B. Olsman

Marparet A. Costello David A. Perkins

Richard L. Cunningham Victoria A. Radke

Brian . liinhorn, Secretary Michael J. Riordan

James N. Erhart Brandy Y. Robinson

Jiltas J. Tascobedo, Jr. Donald G, Rockwell

Julic I Fershtman, Prestdent Llect Thomas C. Rombach, Teeasurer
Stephen J. Gobbo Laurin’ C Roberts Thomas
Ldward 1.. Harontunian Julic A. Sullivan

W. Anthony Jenkins, President Dana M. Warner.

Commissioners absent and excused:
Commissioncrs Denns M. Barpes, Lambro Niforos, Richard J. Siriani and Angelique Strong Matks were absent
and cxcused.

State Bac Staff present

Janet Welch, Executive Director

Macge Bossenbery, Executive Coordinator

Gregory Conyers, Diversity Director

Candace Crowley, Fxternal Development Director

Dawn Fvans, Director, Professtonal Standards

James Horsch, Director, Finance and Admunssiration

Flizabeth T.yon, Government al Relations Ditector

Nascem Stecker, Manager, Media and Communications Division
Anne Vrooman, Research and Development Disector

Guests

Llizabeth M. Johnson, Former Chatr of the Representative Assembly
Nell Kuhnmueach Direcior, Governmental Consultants

Paul Sweeney, President Flect, Ontario Bar Association

Consent Agenda
Minutes
The Board recerved the minutes from the Apal 8, 2011 Board of Commissioners meetings and the minutes from
the May 10, 2011 Fxccutive Comimtiee mecting,

President’s Report, W. Anthony Jenkins, President
The Boatd recewrved a wntten repotr on the President’s recent activities.

Executive Director’s Report, Janct K. Welch, Executtve Director
The Board recetved a written repori on the Fxecutive Directar’s recenl activities.
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Professional Standards, Brian I2. Fanhotn, Chairperson

The Boatd received the Client Protechion Fund Clagns and the UPL Complaints Proposed for Titugation.
Finance, Thomas C. Rombach, Chaurperson

The Board received the Financial Reporsts throuph April 2011, the FY2011 Finanaal Forecast, the SBM
Retirement Plans Annhual report and the SBM Retirement Health Caee Trust Investment Policy and Asser
Allocation.

T'he Board recesved a request from the Posons and Corrections Section for approval of a dues increasc.

A motion was offered, supported and adopted o adopt the consent agenda.
Commissioner Committce Reports
Finance, Ihomas C. Rombach, Chairpetson

Mr. Rombach provided the Board with a financial and investunent update.

Mr. Rombach provided the Board with an update on the process being nsed Lo obtam bids to separate the water
and sewet lines in the Michael I'ranck Building to avosd fucture flooding in the hasernent

Professional Standagds, Brian ID. Hinhorn, Chairperson
There was no report.

Programs and Scrvices, Bruce A. Courtade, Chatrperson
There was 0o report,

Public Policy, Image and Identity, Julic I. Fershuman, Chawrperson
‘T'he Board was provided with a wriiten report from Governmental Consultant Services, Inc. and a written repott
(rom the Justice Tmmatives co charrs.

Couvrt proposal

2002-24 — Amcndment of Rule 7.3(¢)(2) of the Michigan Rules of Professional Conduct

The commytiee supports sending a letter to the Michigan Supreme Court requesting the reconsideration of the
amendment to Ruole 7.3(c)(2). Reasons to be articulaied will be developed with Negligence Law Section, the Civd
Procedure and Courts Committee and the Professional lithics Commitice if they are able to meet in a timely
fashion. "T'he letter will also eespectfully renew the State Bas’s concerns to the amendment of 7.3 in 115 enlirety.
Friendly amendment offered and accepted 1o include the comments previously submuteed by the Iamily Law
Sccuon when drafting the letter. Motion was offeced, supported and adopted to send a letier to the Supreme
Coutt.

Michipan Court Rules

2011-04 - Proposcd Amendments of Rule 3.911 and Rule 3.915 of the Michigan Court Rules
Motion was offered, suppotted and adopted 10 adopt the positon of the commitice to supporst these
amendments.

N
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2011-05 - Proposced Amendments of Rules 1.1, 1.2, 1.3, 1.4, 1.5, 1.6, 1.7, 1.9, 1.13, 1.14, 1.15, 1.16, 1.17, 3.2,
4.1, 4.3, 5.2, and 8.4 of the Michigan Rules of Professional Conduct

Authorize the Professional Ethics Committee to communicate its position to the Supreme Court.

It was moved, supported and adopted to 1) adopt the position of the Professional Fihics Commuttec as the
postuon of the Board, and 2) to indicate in the letter to the Coutt that while the Board doces nor necessarily
oppose the clevation of specific comimentary caution to the starus of a full-fledged rule prohibition, it believes
that the package published for comment intraoduces problemauc ambiguitces and inconsistencices tato the
Michigan Rules of Professional Conduct rather than clarifying 1t. Tn additson, the position of the State Bar on
desirable changes to the Model Rules of Professional Conduct, including changes to rules within the package
proposed for comment under ADM 2011-05, contnues to be the cumulative positions adopred by the
Representattve Assembly of the State Bar of Michigan on November 2003, May 2005, and March 2010

Public Policy, Image and Identity Committee Consent Agenda

Fleeing and Eluding

SB 0387 (Gleason) Crimes, fleetng and cluding; penaltics for crime of fleesng and cludiag a law enforcement
officer; provide mandatory minimum sentence. Amends sec. 479a of 1931 PA 328 (MCI. 750.479a).

SB 0388 (Nofs) Crimnal procedure; sentencing guidelines; sentencing guidebnes for crime of fleeing and cluding
a peace officer; revise to reflect increased penaliies. Amends sec. 16x, ch. XVIT of 1927 PA (73 (MCL 777.16x).
Committee voted unanimously to opposed these bills

The foltowing three bils were deferred untd July:

ITB 4327 (Brunner) Cuvil procedutc; evidence; testumony of a vulnerable adult; allow to be ptesented by
videolape ot closed-citoust television under certain circumstances.

HIB 4392 (Segal) Crimes; other; court to defer prosccuuon of person less than 18 yeass coavicted of
cyberbullying; allow under certan civcumstances. Amends 1927 PA 175 (MCL 760.1 - 777.69) by adding scc. 4b
to ch. IX.

I1B 4472 (Pscholka) Corrections; parole; appointment of legal counsel for prisoner based upon appeal of parole
by vicum or prosccutor; prohibit under certain cirenmstances. Amends see. 34 of 1953 PA 232 (MCI. 791.234).

SB 0361 Btcda) Criminal procedure; DNA; deadline for filing petiton for DNA testing of felony conviction
cases; revise. Amends sec. 16, ch. X of 1927 PA 175 (MCL. 770.16).

Committec voted unanimously to support this biil.

Moton offered, supported and adopted to approve the PPIAC consent agenda

Leadership Reports

President’s Report, W. Anthony Jenkms, Prestdent

Introduction of Guests

Mr. Jenkins inttoduced Mr. Paul Sweeney, President Elect of the Ontarto Bar Association, who extended
greetings to the Board from the members of the Ontario Bar Association.

Mr. Jenkins recognized Ms. Llizabeth Johnson, former Chair of the Representative Assembly.

Mr. Jenksns acknowledged My. Michael Rsordan as the newly sworn in President of the Federal Bac Association
for the Eastern District.
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Strategic Planning

At ithe request of Me. Jenkins, Ms. Viooman provided the Board with an update on the status af the SBM’s
strategic planning committee. The commuttee met i May and sts second meetng ss scheduled for the end of
June.

SBM Advisory Group on Public Statements

Me. Jenking provided the Board with an update on the SBM Advisory Geoup on Public Statements. The Board
was provided with a memo that contained the commuittee’s recommendasions. A motion was offered and
supported to adopt the internal policy recommendations of the commuttee. Motion cacried.

Board Officer Flection Update

Mr. Jenksns reporred that the election of officers would take place at the July 22 Board meeting and that letters of
interest for the office of Treasurer for 2011 — 2012 were reccived from Commissioners Buiteweg, Costello and
Nolan. Mr. Jenkins indicated that M. Nolan wanted 1o address the Board and Mr. Nolan informed the Board
that after careful consideration that he would be withdrawing his name for the Treasurer position.

Presidential Diversity and Inclusion Advisory Group

At the request of Mr. Jenkins, Mr. Conyers provided the Board with an update concerning the status of members
who have signed the SBM’s diversity pledge. The Board was provided with 2 pamphler that contains more
mformaton about the dversiry pledge signatoties.

Executive Director’s Repott, Janet K. Welch, Tixeeutive Ditector

FY2012 Budger Process, Roles and Calendac

At the request of Ms. Weleh, Mr. Hoesch provided the Board with an update on the I'Y 2012 Budget process.
Mr. Borsch reported that the final approval of the budget will take place at the September 7, 2011 Board
meceting. The Finance Commirtece is meeting with Ms. Welch and the Senior Management T'eam on August 11 to
review the budpet.

Creation of the John W. Reed Michigan ILawyer Legacy Award
The SBM Awards committee recommends the creation of a new awared, the John W. Reed Lawyer 1egacy
Award. A monion was offered and supported to approve the creation of this award. Mouon catricd.

Motion offered and supported to approve the Awards Committee’s recormnmendation for the recipient of this
award. Mouon carried.

2011 SBM Award Committee recommendations
Motion offered and suppotted to approve the 2011 SBM Award Commuttee recommendations. Mouon carrted.

2011 John W. Cummiskey Award Nominee
Mortion offered and suppotted to approve the 2011 SBM John W. Cummiskey hominee. Motion carried.

Tlection Update
At the request of Ms. Welch, Ms. Bossenbery provided the Board with an update on the progress of the 2011
SBM elections.

Lirgation Report
There 15 no cepott for this ieeting as there is currently no pending lingavon.
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Representative Assembly Report, Victoria Radke, Chatrpetson

2011 Representative Assembly (RA) Awards

Ms. Radke informed the Board that Professor Clatke Johnson has been nominated ta recetve the Michael Frank
Award and that Kaxen Gullberg Cooke and Myra Lorenzana-Miles were nominated to recerve the Unsung Hero
Award. These nominations were approved at the April 9 RA meeting.

Nomination for the 2011 — 12 RA Clerk
Ms. Radke informed the Board that the deadline for submission of names for the 2011 - 12 RA cleck position is
Friday, July 22, 2011,

Agenda for Seprember 15 RA meelng

Ms. Radke informed the Board that she will discuss the agenda for the September 15 Representative Assembly
meeting at the July meeting and mentioned thar submission of issues, resolutions, proposals and/or tepotts for
the September meeting rmust be submitted no later than Thursday, August 4, 2011,

American Bar Association (ABA) Report, Reginald Tumer, State Delegate

Mt. Jenkins informed the Board that the ABA Annual Meeiing will take place in Toronto in August and
indicated that if there were any questions about the tentative agenda or reports that Mr. Turner would be the
person to contact.

Young Lawyers Section Report, Maureen M. McGinmnus, Chairperson

Ms. McGinnus provided the Board with a report on the Young Lawyets Section activities.

Commenrs or questions from Commissioners
Ms. Buiteweg recognized Martha Burkett and the TJAP program for the terrific producton at the Bvening of
Lnlightenment.

Comments or guestions from the public

There were noac.

Adjoutnment
The meeting was adjournied at 11:35 a.m.



